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This Week In Congress 
 
Senate – The Senate passed a $40 billion supplemental 
appropriations package to support Ukraine (H.R. 7691), 
which will now go to President Biden for his signature. 
The Senate failed to invoke cloture on a motion to 
proceed to the Small Business COVID Relief Act (S. 4008). 
The Senate confirmed the nominations of Bridget Brink 
to be Ambassador to Ukraine, Barbara Leaf to be 
Assistant Secretary of State, Elizabeth Watson to be 
Assistant Secretary of Labor, Carol Petsonk to be 
Assistant Secretary of Transportation, Christopher 
Joseph Lowman to be Assistant Secretary of Defense, 
Chester Culver to be a Member of the Board of Directors 
of the Federal Agricultural Mortgage Corporation, and 
William Brodsky to be a Director of the Securities 
Investor Protection Corporation. 
 
House – The House passed the Workforce Innovation 
and Opportunity Act (H.R. 7309), the Consumer Fuel 
Price Gouging Prevention Act (H.R. 7688), the Targeting 
Resources to Communities in Need Act (H.R. 6531), the 
Domestic Terrorism Prevention Act (H.R. 350), and a $28 
million supplemental appropriations package to address 
the shortage of infant formula (H.R. 7790). The House 
also passed the Access to Baby Formula Act (H.R. 7791), 
which subsequently passed the Senate. 

Next Week In Congress 
 
Senate – The Senate may  vote on the House-passed $28 
million supplemental appropriations package to address 
the shortage of infant formula (H.R. 7790) and the 
Domestic Terrorism and Hate Crimes Prevention Act  (S. 
963). The Senate will continue its consideration of 
pending nominations, including Shalanda Baker to be 
Director of the Department of Energy’s Office of Minority 
Economic Impact, Samuel Bagenstos to be General 
Counsel of the Department of Health and Human 
Services, Todd Harper for an additional term as a 
Member of the National Credit Union Administration, 
Kenneth Wainstein to be Under Secretary of Homeland 
Security, Amy Loyd to be Assistant Secretary of 
Education, Chavonda Jacobs-Young to be Under 
Secretary of Agriculture, Lisa Gomez to be Assistant 
Secretary of Labor, Henry Frey to be Assistant 
Administrator of the Environmental Protection Agency,  
Sandra Thompson to be Director of the Federal Housing 
Finance Agency, and Dara Lindenbaum to be a Member 
of the Federal Election Commission.  
 
House – The House will hold a committee work week 
and meet in pro forma session. 
 

https://www.congress.gov/bill/117th-congress/house-bill/7691
https://www.congress.gov/bill/117th-congress/senate-bill/4008
https://www.congress.gov/bill/117th-congress/house-bill/7309
https://www.congress.gov/bill/117th-congress/house-bill/7688?s=1&r=1
https://www.congress.gov/bill/117th-congress/house-bill/6531
https://www.congress.gov/bill/117th-congress/house-bill/350?q=%7B%22search%22%3A%5B%22hr+350%22%2C%22hr%22%2C%22350%22%5D%7D&s=1&r=4
https://www.congress.gov/bill/117th-congress/house-bill/7790?q=%7B%22search%22%3A%5B%22hr+7790%22%2C%22hr%22%2C%227790%22%5D%7D&s=1&r=1
https://www.congress.gov/bill/117th-congress/house-bill/7791
https://www.congress.gov/bill/117th-congress/house-bill/7790?q=%7B%22search%22%3A%5B%22hr+7790%22%2C%22hr%22%2C%227790%22%5D%7D&s=1&r=1
https://www.congress.gov/bill/117th-congress/senate-bill/963
https://www.congress.gov/bill/117th-congress/senate-bill/963
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TAX 
 
Bipartisan Effort to Strip Tax Benefits (including FTCs) from Companies Operating in 
Russia  
 
Key Point: 
 Late last week, a bipartisan contingent of the Senate Finance Committee introduced legislation to 

strip certain tax benefits, including foreign tax credits, from companies operating in Russia and 
Belarus. 

 
Late last week, Senate Finance Committee Chairman Wyden (D-OR) and Senate Finance 
Committee Member Senator Portman (R-OH) announced they were introducing legislation 
to strip foreign tax credits and other tax benefits from companies operating in Russia. The 
legislation, entitled the “Support Ukraine Through our Tax Code Act,” would: (1) deny foreign 
tax credits for income paid to Russia and Belarus; (2) subject income earned in Russia and 
Belarus to the full 21 percent corporate rate; (3) end the application to section 901(j) to 
Russia and Belarus; and (4) suspend tax information sharing with Russia and Belarus. In 
addition, identified persons in this legislation will lose access to a number of tax benefits 
provided in tax treaties and the tax code. The list of tax benefits lost includes:  
 
 Any tax treaty benefits,  
 The exemption from withholding for foreign governments (section 892)  
 The exemption from withholding for a foreign central bank (section 895),  
 The exemption from withholding for portfolio interest (sections 871(h) and 881(c)),  
 The “trading safe harbor” (section 864(b)),  
 Exemption from tax for shipping income (section 883), and2  
 Exemptions from Foreign Investment in Real Property Tax Act withholding (section 897(l)). 

 
In their press release, the Chairman Wyden and Senator Portman suggested “American 
taxpayers should not subsidize the Russian war machine. Vladimir Putin continues to bomb 
civilians, and credible reports and strong evidence of war crimes, including execution of 
civilians and forced deportations, emerge daily.” A summary of the legislation can be found 
here and the legislative text can be found here.    
 
Members of Congress Weigh Adding Tax Provisions to China Competition Legislation 
 
Key Point: 
 Key members of both the House and Senate are weighing including tax provisions in upcoming 

China competition legislation.  
 

https://www.finance.senate.gov/chairmans-news/wyden-portman-introduce-bipartisan-bill-to-disallow-foreign-tax-credits-and-other-tax-benefits-for-companies-operating-in-russia
https://www.finance.senate.gov/download/wyden-portman-russia-ftc-summary
https://www.finance.senate.gov/download/wyden-portman-russia-ftc-leg-text
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Last Thursday, the bipartisan House and Senate conference committees had their kick-off 
meeting for what has come to be known as the China competition bill in an attempt to 
reconcile the differences between the House's “America COMPETES Act of 2021” (H.R. 4521) 
and the Senate's “United States Innovation and Competition Act” (S.1260) (USICA). The key 
question that remains is whether Congress will include tax provisions in this legislation. 
During procedural steps to get to conference on USICA, Senators Hassan (D-NH) and Young 
(R-IN) introduced a motion to instruct to expand the research and development R&D tax 
credit and restore full expensing for eligible expenditures, which garnered over 90 votes in 
the Senate. While this motion to instruct is non-binding it did receive bipartisan support. 
 
In addition, Senate Finance Committee Chairman Wyden (D-OR) and Senate Finance 
Committee Ranking Member Crapo (R-ID) have been advocating for adding tax provisions 
related to competitiveness in the Senate package. However, House Ways and Means 
Committee Ranking Member Brady (R-TX) expressed opposition to including tax breaks for 
the semiconductor industry in the legislation. “I just don’t see the need for a tax title if it … 
just favors a single industry,” Ranking Member Brady said late last week in a brief interview. 
In addition to these bipartisan efforts Congressional Democrats have advocated for 
including an expanded Child Tax Credit (CTC) in the final draft of the legislation.  
 
It remains unclear if any of these tax provisions will be included in the final drafts of the 
legislation, but what does remain clear is that any tax provisions which gets included will 
require strong bipartisan, bicameral support along with significant buy-in from top tax 
writers in respective Senate and House Committees as well as the “four corners” 
leaderships in the Senate and House, i.e., Democratic and Republican leaders in both 
bodies. 
 
Secretary Yellen has Meeting in Poland Regarding OECD Tax Negotiations  
 
Key Point: 
 Secretary Yellen held meetings in Poland in an attempt to get Poland to support acting on Pillar 2 

in the OECD tax negotiations.  
 
Earlier this week, Treasury Secretary Yellen held meetings in Poland to discuss a number of 
topics ranging from Ukrainian refugees to Organization for Economic Cooperation and 
Development (OECD) tax negotiations. Poland remains the lone holdout in the European 
Union's implementation plan for Pillar 2, having vetoed a compromise in April to launch the 
137-country deal reached last October aimed at ending a competitive downward spiral in 
corporate tax rates. Poland has maintained that they would like to see Pillar 1 of the 
proposal implemented at the same time as Pillar 2. In addition, Poland has raised doubts 

https://www.congress.gov/bill/117th-congress/house-bill/4521
https://www.congress.gov/bill/117th-congress/senate-bill/1260
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over the feasibility of the implementation of the proposal, which has cast doubts on the 
implementation of Pillar 2 being completed this year.  
 
Given the issues facing the Build Back Better reconciliation bill, it also remains unclear if 
this proposal will be able to be implemented in the United States.  Changes to bring GILTI 
in line with the Pillar 2 proposal, including raising the rate and applying on a country-by-
country basis, are part of the “Build Back Better Act” (H.R. 5376) passed by the House.  The 
Senate will need to act on a partisan basis in reconciliation, based on Republican opposition 
to these and other tax changes. Moreover, Republicans argue Pillar 1 will need to be 
enacted as a tax treaty, requiring two-thirds vote in the Senate and making it very unlikely 
in the foreseeable future if that is accurate.  
         
For more information about tax issues you may email or call Christopher Hatcher at 202-659-
8201. Josh Hansma contributed to this section. 
 
FINANCIAL SERVICES 
 
Senate Banking Committee Holds Hearing on Federal Reserve, SEC Nominations 
 
Key Point: 
 The Committee debated the nominations of Michael Barr to be Federal Reserve Vice Chairman for 

Supervision and Jaime Lizarraga and Mark Uyeda to be Members of the SEC. 
 Key issues discussed in the hearing included climate-related risk, Federal Reserve independence, 

cryptocurrency, and inflation. 
 Senate Majority Leader Chuck Schumer filed cloture on nominations for Director of the FHFA and 

for Assistant Secretary of Labor. 
 
On May 19, the Senate Banking Committee held a hearing to consider the following 
nominations: 
 The Honorable Michael S. Barr, to be a Member and Vice Chairman for Supervision, Board of 

Governors of the Federal Reserve System 
 Mr. Jaime E. Lizárraga, to be a Member, Securities and Exchange Commission 
 Mr. Mark Toshiro Uyeda, to be a Member, Securities and Exchange Commission 

 
Ranking Member Pat Toomey (R-PA) emphasized that regulators must abide by their 
statutory mandates. He expressed concern that financial regulators, including the Federal 
Reserve and the SEC, are straying from their mandates into politically charged issues like 
global warming, social justice, and education policy. He said these are important issues, but 
they are outside the mandates and expertise of financial regulators. Toomey asked if the 
Fed’s mandate allows it to use its power to push a transition to a lower carbon economy. 

https://www.congress.gov/bill/117th-congress/house-bill/5376
mailto:CWHatcher@wms-jen.com
https://www.banking.senate.gov/hearings/05/12/2022/nomination-hearing


 

  

May 20, 2022 

Barr responded in the negative and explained that the Federal Reserve is not able to 
allocate credit and should not tell financial institutions to lend or not lend to particular 
sectors. Toomey asked if the Federal Reserve lacks the authority to use climate-related 
stress tests to penalize banks for lending to energy companies. Barr said the only purpose 
of the Federal Reserve’s scenario analysis should be to understand the risks climate change 
poses to the financial sector and to work with financial institutions to manage those risks.  
 
Ranking Member Pat Toomey (R-PA) said Barr has acknowledged that inflation is too high 
and has said he would do whatever is necessary to get it under control, even it was to trigger 
a recession. He asked if this is an accurate characterization of Barr’s view. Barr responded 
that it is, that inflation is far too high, and inflation should be brought down to 2 percent.  
 
Senator Jon Tester (D-MT) asked Barr to speak about the importance of Federal Reserve 
independence. Barr stressed that Federal Reserve independence is a long-standing 
principle which is critical to its effectiveness. He stressed that the Federal Reserve must 
make decisions purely based on the facts, emphasizing that the market and workers must 
have confidence the Federal Reserve’s decisions are based solely on the evidence. Tester 
asked why it would be a mistake to allow politics to influence monetary policy. Barr said this 
would dramatically reduce the effectiveness of the Federal Reserve. He expressed concern 
that politicization could lead to wild swings in policy, which would lead to a loss of market 
confidence. He stressed that he would be firmly committed to Fed independence.  
 
Senator Mike Rounds (R-SD) explained he has long pushed American representatives at the 
International Association of Insurance Supervisors to advocate in favor of the aggregation 
method as an alternative method to the insurance capital standard (ICS). He asked if Barr 
would commit to the position outlined by Governor Brainard in defending the use of the 
aggregation method and the state-based system of insurance regulation. Barr responded 
in the affirmative.    
 
Senator Jack Reed (D-RI) asked for Barr’s view on cryptocurrency. Barr responded that 
advances in technology including cryptocurrency have potential for upside along with some 
specific risks. He stated for example with crypto assets the primary concern is investor 
protection. He explained in the area of stablecoins financial stability risks could arise. He 
stressed this is why it is important for Congress and other regulatory agencies to wrap their 
arms around these financial stability risks and regulate. Reed recalled that the Federal 
Reserve has been exploring the idea of creating a central bank digital currency (CBDC). He 
asked if Barr had any thoughts on this issue. Barr responded the development of a CBDC 
requires much more thought and study. He stated the Federal Reserve’s recent discussion 
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paper on this issue is a “good starting point.” He added if the Federal Reserve decides to 
move forward on this it must have buy in from Congress.   
 
Separately, this week, Senate Majority Leader Chuck Schumer (D-NY) filed cloture on the 
nominations of Sandra Thompson to be Director of the Federal Housing Finance Agency 
(FHFA) and Lisa Gomez to be Assistant Secretary of Labor, setting up votes on their 
nominations as soon as next week. 
 
SEC Chairman Gensler, FTC Chair Khan Testify in House Appropriations 
 
Key Point: 
 Discussion focused on the SEC’s regulatory agenda, including around cryptocurrency and climate-

related risk disclosure. 
 
On May 18, the House Appropriations Committee’s Subcommittee on Financial Services and 
General Government (FSGG) held a hearing on the Fiscal Year (FY) 2023 budget requests for 
the SEC and the Federal Trade Commission (FTC). The Subcommittee received testimony 
from SEC Chairman Gary Gensler and FTC Chair Lina Khan. Chairman Mike Quigley (D-IL) 
stated these two agencies serve as “cops on the beat” by investigating allegations of 
wrongdoing and ensuring the American people have the information they need. He thanked 
the Chairs for returning their agencies to a robust rulemaking agenda and returning a 
willingness to think creatively about better ways to protect consumers. He thanked both 
agencies for requesting a substantial funding increase in FY2023, noting the SEC has asked 
for $2.21 billion in FY2023, a 10 percent increase over FY2022. He explained much of this is 
for staffing increases particularly in the enforcement division. He added the SEC plans to 
use these funds for emerging products such as stablecoins and cryptocurrency and to 
increase the number of initial public offerings (IPOs).  
  
Ranking Member Steve Womack (R-AR) stated the current American economy is fragile and 
the country is experiencing substantial inflation and supply chain shortages. He 
emphasized today is not the time for bureaucrats to saddle the U.S. with costly new 
rulemakings which are political in nature. He expressed concern the SEC is planning to 
move forward on a hefty rulemaking agenda without giving the public enough time to 
comment on these new rules. He observed it seems like the SEC has already determined 
the outcome of each rule without taking public comments into consideration. He expressed 
concern it seems like the SEC is involved in policy areas outside its core mission such as 
climate change and political spending. He stressed the SEC should not use its authority over 
publicly traded companies to require costly information which does not provide any 
material benefit.  

https://appropriations.house.gov/events/hearings/fiscal-year-2023-budget-request-for-the-federal-trade-commission-and-the-securities
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Ranking Member Steve Womack (R-AR) explained the SEC has been issuing many 
rulemakings in the first quarter of this year. He asked how the SEC is dealing with the cost-
benefit analysis of so many rulemakings this year. Gensler explained the SEC includes cost-
benefit analysis with their proposed rules and they take a considerable amount of time 
putting these analyses together. He stated the SEC also puts out these proposed rules for 
a 60-day comment period or 30 days from when it is published in the Federal Register. He 
stressed the SEC benefits from this public comment, and he reiterated that investors get to 
decide what information is relevant to investment decisions.   
 
Representative David Joyce (R-OH) expressed concern about the SEC’s rule on climate 
change and greenhouse gas emissions. He emphasized now more than ever the SEC should 
not be discouraging investments which hinder American energy production. He asked how 
this proposed climate rule will impact investments in American energy. Gensler responded 
the SEC has a longstanding role in facilitating conversations between issuers and investors. 
He explained companies are already making disclosures around climate risk and he noted 
the SEC is working to facilitate standardization of these disclosures. He stated the SEC is not 
a merit-based regulator and he has no political interest in issuing this rule. Joyce asked if 
the SEC no longer believes materiality is the cornerstone of its disclosure regime. Gensler 
stated everything he does is guided by materiality.    
  
Ranking Member Steve Womack (R-AR) explained before an agency can bring an 
enforcement action, they must know the rules. He asked what the difference is between 
securities and commodities in the digital asset space. Gensler stated the SEC oversees an 
issuer marketplace and Congress painted with a “very broad brush.” He stressed the rules 
are quite clear that if you are raising money from the public and the public anticipates a 
profit based on these efforts, this is a security. He noted a commodity does not have an 
issuer and the public does not always anticipate a return. He stated there may be a small 
number of crypto commodity tokens, and he stated these tokens would fall under the 
jurisdiction of the Commodities Future Trading Commission (CFTC). He added the SEC has 
the jurisdiction over most crypto tokens, however; he noted Bitcoin may be a commodity 
token which would be regulated by the CFTC. Womack asked what percent of SEC resources 
are dedicated to digital assets. Gensler stated he wishes he had more resources to dedicate 
to this. He explained the SEC has recently announced they are trying to move 20 new people 
into a division dedicated to the digital asset and cryptocurrency space. He highlighted the 
recent volatility in the cryptocurrency markets, and he called on the cryptocurrency 
exchanges to come and register with the SEC.    
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Representative David Joyce (R-OH) stated Chairman Gensler indicated the SEC needed 
additional funding to go after actors in the cryptocurrency field, but he noted the SEC has 
no clear comprehensive final rule regulating cryptocurrency. He asked how it is appropriate 
for the SEC to ramp up enforcement efforts given this lack of a final rule. Gensler responded 
there are very clear rules in this space.  He stated if someone is raising money from the 
public and the public expects a return certain disclosure is required. He added if a crypto-
exchange hosts securities tokens then this exchange needs to register with the SEC as a 
national exchange.  
 
House Financial Services Advances Eight Bills 
 
Key Point: 
 The Committee favorably reported legislation regarding cash payments, cybersecurity, 

homelessness, CDFIs, and the Bank Secrecy Act. 
 
On May 17, the House Financial Services Committee held a markup and favorably reported 
nine bills: 
 The Payments Choice Act of 2022 (H.R. 4395), introduced by Representative Donald Payne 

(D-NJ), which would require applicable retail businesses to accept cash for transactions of 
less than $2,000 and prohibit them from charging cash-paying customers a higher price 
relative to customers not paying with cash. The Committee favorably reported H.R. 4395, as 
amended, by a vote of 27-22. 

 The Expanding Financial Access for Underserved Communities Act (H.R. 7003), introduced by 
Chairwoman Maxine Waters (D-CA), which would allow all federal credit unions to apply to 
the National Credit Union Administration (NCUA) to expand their field of membership to 
include underserved communities, including communities that lack a depository institution 
branch within 10 miles. The Committee favorably reported H.R. 7003, as amended, by a vote 
of 27-22. 

 The Strengthening Cybersecurity for the Financial Sector Act of 2022 (H.R. 7022), introduced 
by Representative Bill Foster (D-IL), which would reauthorize and make permanent the 
National Credit Union Administration’s (NCUA) authority over the third-party vendors of 
credit unions. It would also provide the Federal Housing Finance Agency (FHFA) with similar 
authority over the third-party vendors of Fannie Mae, Freddie Mac and the Federal Home 
Loan Banks. The Committee favorably reported H.R. 7022, as amended, by a vote of 24-22. 

 The Flexibility in Addressing Rural Homelessness Act (H.R. 7196), introduced by 
Representative Cindy Axne (D-IA), which would allow homeless service providers in rural 
communities to use funds from HUD’s Continuum of Care program for additional activities 
to increase their capacity and address the unique challenges they face when serving people 
experiencing homelessness. The Committee favorably reported H.R. 7196, as amended, by 
voice vote. 

https://financialservices.house.gov/events/eventsingle.aspx?EventID=409379
https://www.congress.gov/bill/117th-congress/house-bill/4395?q=%7B%22search%22%3A%5B%224395%22%2C%224395%22%5D%7D&s=1&r=2
https://www.congress.gov/bill/117th-congress/house-bill/7003?q=%7B%22search%22%3A%5B%227003%22%2C%227003%22%5D%7D&s=3&r=5
https://www.congress.gov/bill/117th-congress/house-bill/7022?q=%7B%22search%22%3A%5B%227022%22%2C%227022%22%5D%7D&s=4&r=1
https://www.congress.gov/bill/117th-congress/house-bill/7196?q=%7B%22search%22%3A%5B%227196%22%2C%227196%22%5D%7D&s=5&r=1
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 The Coordinating Substance Use and Homelessness Care Act of 2022 (H.R. 7716), introduced 
by Representative Madeleine Dean (D-PA), which would authorize a grant program that 
would be administered by the Department of Housing and Urban Development to help state 
and local governments better coordinate health care and homeless services for people with 
substance abuse disorders who are also experiencing homelessness. The Committee 
favorably reported H.R. 7716, as amended, by a vote of 32-17. 

 The Strengthening the Office of Investor Advocate (H.R. 7732), introduced by Representative 
Stephen Lynch (D-MA), which would strengthen the independence of, and increase reliability 
of the funding for, the Securities and Exchange Commission’s (SEC) Office of Investor 
Advocate. The Committee favorably reported H.R. 4395, as amended, by a vote of 27-22. 

 The CDFI Bond Guarantee Program Improvement Act of 2022 (H.R. 7733), introduced by 
Representative Emanuel Cleaver (D-MO), which would CDFI Bond Guarantee Program (BGP) 
minimum issuance threshold from $100 million to $25 million and make the program 
permanent. The Committee favorably reported H.R. 7733, as amended, by voice vote. 

 The Timely Delivery of Bank Secrecy Act Reports Act (H.R. 7734), introduced by Chairwoman 
Maxine Waters (D-CA), which would establish a time frame for the production of Bank 
Secrecy Act (BSA) reports to Congress by requiring the Secretary of the Treasury to, upon the 
request of the congressional committees or subcommittees of appropriate jurisdiction, 
deliver BSA reports to Congress not later than the end of a 30- day period beginning on the 
date such information is requested. The Committee favorably reported H.R. 7734, as 
amended, by voice vote. 

 
The Committee did not vote on the Close the ILC Loophole Act (H.R. 5912). The bill was 
withdrawn. The bill, introduced by Representative Chuy Garcia (D-IL), which would eliminate 
a regulatory exemption allowing commercial firms to operate FDIC-insured banks as 
industrial loan companies (ILCs) without being subject to the same consolidated supervision 
or other requirements that traditional banks are subject to, pursuant to the Bank Holding 
Company Act. 
 
Upcoming Hearings and Meetings 
 
May 24 
Disability: The House Financial Services Committee’s Subcommittee on Diversity and 
Inclusion will hold a hearing entitled “Diversity Includes Disability: Exploring Inequities in 
Financial Services for Persons with Disabilities, Including Those Newly Disabled Due to Long-
Term COVID.” 
 
May 25 
Intermediation: The Commodity Futures Trading Commission (CFTC) will hold a staff 
roundtable to discuss issues related to intermediation in derivatives trading and clearing.  
 

https://www.congress.gov/bill/117th-congress/house-bill/7716?q=%7B%22search%22%3A%5B%227716%22%2C%227716%22%5D%7D&s=7&r=1
https://www.congress.gov/bill/117th-congress/house-bill/7732?q=%7B%22search%22%3A%5B%227732%22%2C%227732%22%5D%7D&s=8&r=6
https://www.congress.gov/bill/117th-congress/house-bill/7733?q=%7B%22search%22%3A%5B%227733%22%2C%227733%22%5D%7D&s=9&r=1
https://www.congress.gov/bill/117th-congress/house-bill/7734?q=%7B%22search%22%3A%5B%227734%22%2C%227734%22%5D%7D&s=10&r=2
https://www.congress.gov/bill/117th-congress/house-bill/5912?q=%7B%22search%22%3A%5B%225912%22%2C%225912%22%5D%7D&s=2&r=1
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Flood Insurance: The House Financial Services Committee’s Subcommittee on Housing, 
Community Development and Insurance will hold a hearing entitled, “Reauthorization and 
Reform of the National Flood Insurance Program.” 
 
SEC Open Meeting: The SEC will hold an open meeting to consider two items: (1) whether to 
propose amendments to the rule under the Investment Company Act that addresses 
investment company names that are likely to mislead investors about an investment 
company’s investments and risks; and (2) whether to propose amendments to rules and 
reporting forms for registered investment advisers, certain advisers exempt from 
registration, registered investment companies, and business development companies to 
provide standardized environmental, social, and governance (“ESG”) disclosure to investors 
and the Commission. 
 
Rural Housing: The Senate Banking Committee’s Subcommittee on Housing, Transportation, 
and Community Development will hold a hearing entitled “Examining the U.S. Department 
of Agriculture’s Rural Housing Service.” Department of Agriculture Under Secretary for Rural 
Development Xochitl Torres Small will testify at the hearing. 
 
May 26 
Central Bank Digital Currency: The House Financial Services Committee will hold a hearing 
entitled, “Digital Assets and the Future of Finance: Examining the Benefits and Risks of a 
U.S. Central Bank Digital Currency.” 
 
For more information about financial services issues you may email Joel Oswald, Mahlet 
Makonnen, or Alex Barcham. 
 
ENERGY & ENVIRONMENT  
 
House Democrats Pass Fuel Price Legislation 
 
Key Points: 
 On May 19, the House passed legislation targeting “price gouging” in sales of gasoline and 

other fuels.  
 The nearly party-line vote indicates the bill’s limited prospects in the U.S. Senate. However, 

the Senate Commerce Committee will vote next Wednesday on a proposal that includes 
some elements of the House-passed legislation.   

 
On Thursday, the House of Representatives voted 217-207 to pass the “Consumer Fuel Price 
Gouging Prevention Act” (H.R. 7688).  

mailto:jgoswald@wms-jen.com
mailto:mhmakonnen@wms-jen.com
mailto:mhmakonnen@wms-jen.com
mailto:adbarcham@wms-jen.com
https://clerk.house.gov/evs/2022/roll232.xml
https://www.congress.gov/bill/117th-congress/house-bill/7688/text?q=%7B%22search%22%3A%5B%22HR+7688%22%2C%22HR%22%2C%227688%22%5D%7D&r=1&s=1
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The legislation would: 
 Direct the Federal Trade Commission (FTC) target “unconscionable” retail and 

wholesale pricing of “consumer fuel”; 
 Call for the Commission to prioritize enforcement against “companies with total [U.S.] 

wholesale or retail sales of consumer fuels in excess of $500,000,000 per year”; 
 Authorize state attorneys general to act against violations except “during the 

pendency” of FTC action against a company; 
 Require that penalties be “used to provide assistance under the Low Income Home 

Energy Assistance Program”; and 
 Define “consumer fuel” as including “gasoline, distillate fuel oil, jet fuel, liquid 

propane, aviation gasoline, compressed natural gas, and biofuel (including ethanol, 
biomass-based diesel, and renewable blending components) used for transportation 
fuels, and home heating oil and liquid propane used for residential heating or 
residential energy generation.” 

 
The legislation includes an amendment, sponsored by House Energy and Commerce 
Committee Chairman Frank Pallone (D-NJ) that would: 
 Expand the market manipulation and false information prohibitions established in 

the “Energy Independence and Security Act of 2007” (P.L. 110-140, 42 USC 17301-
17305); and 

 Direct the Energy Information Administration (EIA) to collect and report more fuel 
market data.   

 
The near party-line vote on the bill in the House reflects sharp partisan divisions on the 
legislation. In his remarks, Pallone declared that “[t]he legislation will put an end to price 
gouging, penalize market manipulators, and bring more transparency to the secretive oil 
and gas market.” House Energy and Commerce Committee Ranking Member Cathy 
McMorris Rodgers (R-WA) warned that the bill would lead to “shortages, rationing, [and] 
mile long lines for gas”.  
 
The Senate is unlikely to approve the House-passed legislation. However, the Senate 
Commerce Committee will vote on elements of the bill that were included in the Pallone 
amendment next week. On May 25, the Committee will hold a business meeting with an 
agenda that includes the “Transportation Fuel Market Transparency Act” (S. 4217). This 
legislation includes the FTC authority to sanction market manipulation and false 
information in transportation fuel markets, as well as the EIA data collection and reporting 
requirements.  
 

https://amendments-rules.house.gov/amendments/PALLON_036_xml220515193845957.pdf
https://www.congress.gov/110/plaws/publ140/PLAW-110publ140.pdf
https://www.govinfo.gov/content/pkg/USCODE-2020-title42/pdf/USCODE-2020-title42-chap152-subchapVII-partB.pdf
https://www.govinfo.gov/content/pkg/USCODE-2020-title42/pdf/USCODE-2020-title42-chap152-subchapVII-partB.pdf
https://energycommerce.house.gov/newsroom/press-releases/pallone-floor-remarks-on-the-consumer-fuel-price-gouging-prevention-act
https://www.congress.gov/bill/117th-congress/senate-bill/4217?s=1&r=2
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Senate Hearing Reviews Department of the Interior Budget 
 
Key Point:  
 On May 19, the Senate Energy and Natural Resources Committee heard testimony on the 

President’s Fiscal Year 2023 budget request for the Department of the Interior.  
 Chairman Manchin and other members of Committee focused on the status of onshore 

and offshore oil and gas leases.  
 
On Thursday, the Senate Energy and Natural Resources Committee held a hearing on the 
“Fiscal Year 2023 Budget Request for the Department of Interior.” Department of the 
Interior Secretary Deb Haaland provided testimony, and was accompanied by the 
Department’s Deputy Secretary, Tommy Beaudreau.   
 
In his opening statement, Chairman Joe Manchin (D-WV) said the federal government 
should be streamlining the permitting process, so it is more comparable to requirements 
for oil and gas activity on state and private land. During the hearing he stated: “Secretary 
Haaland, the bottom line is that you have the ability to make some of the changes we’ve 
recommended. There are practical changes that should’ve been made by now. You don’t 
need us. You can look at [the program] and review it, and if we think you’re out of bounds 
we’ll pull you back in.” Manchin also asked if the Department had taken any steps to reduce 
venting and flaring by expediting the pipeline approval process. Secretary Haaland 
responded: “We are continuing to issue permits for gathering lines. Congress has provided 
us additional authority in the Bipartisan Infrastructure Law and we will move that forward 
as we can. I appreciate this being a priority.” 
 
Ranking Member John Barrasso (R-WY), in his opening statement, noted the high gasoline 
prices, high inflation, and “skyrocketing energy costs.” He said, “during this energy crisis, 
when the Department could be opening up abundant American oil and gas reserves, [it] 
has done everything possible to shut them down.” Barrasso also declared, “By working to 
restore American energy dominance, this Department of the Interior could play an 
important role in reducing the economic distress that has been caused by this 
administration on millions of Americans.”  
 
FERC Holds Monthly Meeting 
 
On Thursday, the Federal Energy Regulatory Commission (FERC) held its monthly open 
meeting. Among its actions at the meeting, FERC: 
 Issued a Notice of Proposed Rulemaking (NOPR) on “Revised Filing and Reporting 

Requirements for Interstate Natural Gas Company Rate Schedules and Tariffs”. As 

https://www.energy.senate.gov/hearings/2022/5/full-committee-hearing-to-examine-the-president-s-fy-2023-budget-request-for-the-department-of-the-interior
https://www.manchin.senate.gov/newsroom/press-releases/manchin-raises-concerns-with-biden-administrations-approach-to-federal-oil-and-gas-leasing-program
https://www.energy.senate.gov/2022/5/barrasso-department-of-the-interior-has-done-everything-possible-to-shut-down-american-oil-gas
https://www.ferc.gov/news-events/events/may-19-2022-virtual-open-meeting-05192022
https://www.ferc.gov/news-events/events/may-19-2022-virtual-open-meeting-05192022
https://www.ferc.gov/media/g-1-rm21-18-000
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described in a press release, the “NOPR would ensure that all parties in [certain 
Natural Gas Act] rate case[s] have immediate access to all information needed by 
FERC staff and the public to conduct rate reviews and analyses of pipelines’ rate case 
filings.” 

 Reviewed a staff report, “Summer Energy Market and Reliability Assessment”. As 
described in a press release, the report’s findings include:  

o “Growing demand for natural gas, including liquefied natural gas (LNG) 
exports, is expected to outpace the growth in supply, with natural gas prices 
expected to be higher than last summer…”  

o “Forecasted hotter temperatures, slightly increased electricity demand, and 
higher natural gas prices indicate higher prices in wholesale electric markets 
for the summer—with futures prices for major electricity trading hubs 
between 77% and 233% higher than last year.”   

o “Despite higher demand, electric markets are expected to have sufficient 
capacity to maintain adequate reserve margins and electric grid reliability this 
summer during normal conditions.”  

o “However, extreme operating conditions such as major heat waves, wildfires, 
hurricanes, and other severe weather events may stress operations. These 
risks are particularly acute in the West, Texas and parts of the Midwest.” 

o “Effects of world events on U.S. energy prices, beyond those already 
internalized by the markets, will depend, in part, on how the war in…Ukraine 
progresses and how market participants adjust to supply and demand 
changes.” 

 
Upcoming Hearings and Events 
 
May 24-26 
Hydrogen Technologies: The Department of Energy will hold a Manufacturing Automation 
and Recycling for Clean Hydrogen Technologies Experts Meeting. The meeting will convene 
“stakeholders to help assess research, development, and demonstration needs and set 
targets and strategies for clean hydrogen manufacturing and recycling efforts initiated by 
the Bipartisan Infrastructure Law.”  
 
May 25 
Fuel Price Transparency: The Senate Commerce Committee will hold an executive session to 
mark up pending legislation, including the “Transportation Fuel Market Transparency Act” 
(S. 4217). The legislation would expand Federal Trade Commission (FTC) rules targeting 

https://www.ferc.gov/news-events/news/ferc-proposes-revisions-filing-and-reporting-requirements-interstate-natural-gas
https://www.ferc.gov/media/report-summer-assessment-2022
https://www.ferc.gov/news-events/news/ferc-staff-issues-2022-summer-assessment
https://www.energy.gov/eere/fuelcells/manufacturing-automation-and-recycling-clean-hydrogen-technologies-experts-meeting
https://www.cantwell.senate.gov/download/transportation-fuel-market-transparency-act-bill-text
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price manipulation in transportation fuel markets, as well as enhance federal data 
collection. 
 
Pending Legislation: The Senate Energy and Natural Resources Committee’s Water and 
Power Subcommittee will hold a hearing on pending legislation.  
 
May 31 
Hydrogen in New York: The New York State Energy Research and Development Authority 
(NYSERDA) will hold a webinar on “Hydrogen in NYS: State of the Science,” which is intended 
to “engage with stakeholders on many of the key topics and considerations shaping the 
discourse around hydrogen in New York.” Topics to be discussed include: “Hydrogen’s Role 
in New York Decarbonization Pathways”; “Environmental Justice Considerations for 
Hydrogen”; “Hydrogen Production Pathways”; “Hydrogen Technology Primers (e.g. 
Electrolyzers)”; and “Hydrogen Storage & Delivery”.   
 
June 6-8 
Hydrogen: The Department of Energy will hold the Hydrogen Program Annual Merit Review 
and Peer Evaluation Meeting (AMR). The virtual meeting will feature presentations on 
“hydrogen and fuel cell projects funded by DOE”, as well as discussion of the Department’s 
hydrogen energy programs. The preliminary agenda includes: “HyShot Updates”; “DOE H2 
Program Overview”; and “Subprogram Overviews”.  
 
June 15 
Clean Air Act Advisory Committee: The Environmental Protection Agency’s Clean Air Act 
Advisory Committee will hold a virtual meeting.  
 
June 16 
FERC Open Meeting: The Federal Energy Regulatory Commission (FERC) will hold its monthly 
open meeting.  
 
June 21-23 
Bulk Power System Efficiency: FERC will hold a technical conference “to discuss opportunities 
for increasing real-time and day-ahead market efficiency of the bulk power system through 
improved software.” 
 
September 8 
New England Energy Issues: FERC will hold a forum “to discuss the electricity and natural gas 
challenges facing the New England Region.”  
 

https://www.energy.senate.gov/hearings/2022/5/water-power-subcommittee-legislative-hearing
https://nyserdany.webex.com/webappng/sites/nyserdany/meeting/register/dc1e8f26e5f74d1b8782fe246ba49653?ticket=4832534b00000005db4e6545ccbdc4fc0df481b3aa8d1f319a28e4caa56bc08cd2619a962f7eb858&timestamp=1653047872091&locale=en_US
https://www.annualmeritreview.energy.gov/
https://www.annualmeritreview.energy.gov/agenda.html
https://www.govinfo.gov/content/pkg/FR-2022-05-19/html/2022-10711.htm
https://www.ferc.gov/news-events/events/june-16-2022-virtual-open-meeting-06162022
https://www.ferc.gov/news-events/events/technical-conference-increasing-market-and-planning-efficiency-through-1
https://www.ferc.gov/news-events/events/new-england-winter-gas-electric-forum-09082022
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For more information about energy and environment issues you may email or call Frank Vlossak 
at 202-659-8201. Douglas deWysocki contributed to this report. Updates on energy and 
environment issues are also available on twitter. 
 
HEALTH 
 
Congress, Administration Take Steps to Address Formula Shortage 
 
Key Points: 
 This week, Congress sent a bill to the President that would give low-income families broader access 

to formula through the women, infants and children nutrition program.  
 President Joe Biden also invoked the Defense Production Act to increase production and 

announced “Operation Fly Formula” to speed foreign formula shipments into the U.S.  
 
This week, Congress took steps to address the current formula shortage. It passed the 
“Access to Baby Formula Act of 2022” (H.R. 7791) which would expand access to formula 
through the women, infants and children (WIC) government nutrition program. WIC 
benefits restricted which formula a family could purchase based on which manufacturer 
contracted with a state for the program. The bill allows the Department of Agriculture to 
waive this requirement during emergencies and supply chain disruptions allowing families 
to use WIC to purchase whatever formula is available. The bill passed the House by a vote 
of 414-9 and passed the Senate by unanimous consent.  
 
The House also passed a bill 231-192 that would provide $28 million in emergency 
appropriations to the Food and Drug Administration (FDA). The funds would be used to 
increase the FDA’s inspection of foreign-made formula and help it be more prepared to 
future supply chain disruptions. The fate of the bill in the Senate is uncertain with some 
Senate Republicans already raising concerns.  
 
At a House Appropriations Committee hearing this week, Members also questioned FDA 
Commissioner Robert Califf on what the agency is doing to address the shortage. 
Chairwoman Rosa DeLauro (D-CT) criticized the FDA’s slow response noting there had been 
several reports of problems at the plant months before the FDA investigated. She expressed 
concern food safety is not a priority at the FDA. Califf acknowledged the FDA could have 
done better and the investigation is ongoing. He explained the supply chain challenges for 
infant formula existed before the recent plant closure. Califf noted the FDA also lacks access 
to data on supply chain issues and shortages. The House Energy and Commerce Committee 
is scheduled to hold an oversight hearing with formula manufacturers and the FDA next 
week.  

mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
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The Administration is also taking steps to address the formula shortage. On May 18, 
President Joe Biden announced he was invoking the Defense Product Act to address the 
shortage. The President also launched Operation Fly Formula to help speed up the import 
of infant formula. The White House announced the first mission on May 19 to transport 
formula from Zurich, Switzerland to Plainefield, Indiana. The Department of Defense is 
sourcing additional commercial aircrafts for the operation. The effort is prioritizing the 
import of hypoallergenic formulas because they serve a critical medial need and are in short 
supply in the U.S.  
 
House Energy and Commerce Committee Holds Markup of Health Care Legislation  
 
Key Points: 
 This week, the House Energy and Commerce Committee held a markup of health care legislation. 
 The Committee favorably reported several bills to the House, including legislation on mental 

health, the Food and Drug Amendments of 2022, and the Advanced Research Project Agency for 
Health (ARPA-H). 

 
On Wednesday, the House Energy and Commerce Committee marked up several pieces of 
health care legislation. Among the bills favorably reported to the House were the Food and 
Drug Amendments of 2022 (H.R. 7667), as amended, the Restoring Hope for Mental Health 
and Well-Being Act of 2022 (H.R. 7666), as amended, the Keeping Incarceration Discharges 
Streamlined for Child and Accommodating Resources in Education (KIDS CARES) Act (H.R. 
7233), as amended, and the Advanced Research Project Agency-Health (ARPA-H) Act (H.R. 
5585), as amended. 
 
In his opening remarks, Chairman Frank Pallone (D-NJ) highlighted the bipartisan nature of 
the legislation under consideration, particularly H.R. 7667, which he noted was crafted with 
consensus in mind due to the urgency of timely passage, H.R. 7666, which he reported 
reauthorizes more than 30 critical mental health and substance abuse disorder (SUD) 
programs, and. H.R. 5585, which he said creates an independent ARPA-H that accelerates 
biomedical innovation and makes transformative breakthroughs for challenging diseases. 
Ranking Member Cathy McMorris Rodgers (R-WA) asserted H.R. 7667 lowers health care 
costs, spurs innovation, secures supply chains, and provides hope to patients. She 
applauded H.R. 7666 and mentioned the package includes reauthorization for the Garrett 
Lee Smith Memorial Act for youth suicide prevention, programs to help people with severe 
mental illness, and maternal health and SUD care. 
 

https://www.whitehouse.gov/briefing-room/presidential-actions/2022/05/18/memorandum-on-the-delegation-of-authority-under-the-defense-production-act-to-ensure-an-adequate-supply-of-infant-formula/
https://www.congress.gov/bill/117th-congress/house-bill/7667?q=%7B%22search%22%3A%5B%22hr+7667%22%2C%22hr%22%2C%227667%22%5D%7D&s=1&r=1
https://www.congress.gov/bill/117th-congress/house-bill/7666?q=%7B%22search%22%3A%5B%227666%22%2C%227666%22%5D%7D&s=2&r=1
https://www.congress.gov/bill/117th-congress/house-bill/7233?q=%7B%22search%22%3A%5B%227233%22%2C%227233%22%5D%7D&s=3&r=1
https://www.congress.gov/bill/117th-congress/house-bill/7233?q=%7B%22search%22%3A%5B%227233%22%2C%227233%22%5D%7D&s=3&r=1
https://www.congress.gov/bill/117th-congress/house-bill/5585?q=%7B%22search%22%3A%5B%225585%22%2C%225585%22%5D%7D&s=4&r=1
https://www.congress.gov/bill/117th-congress/house-bill/5585?q=%7B%22search%22%3A%5B%225585%22%2C%225585%22%5D%7D&s=4&r=1
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On H.R. 7667, Representatives Robin Kelly (D-IL) and Raul Ruiz (D-CA) were pleased about 
the inclusion of the Diverse and Equitable Participation in Clinical Trials (DEPICT) Act (H.R. 
6584) and the Diversifying Investigations Via Equitable Research Studies for Everyone 
(DIVERSE) Trials Act (H.R. 5030), respectively. Representative Tony Cardenas (D-CA) also 
voiced support for provisions to improve clinical trial diversity. Ruiz thanked the Committee 
for including language requiring the Food and Drug Administration (FDA) to issue further 
guidance on decentralized trials. The Committee adopted two amendments to the bill: (1) 
an amendment in the nature of a substitute (AINS) by Chairman Pallone that includes 
support for the FDA to retain top scientists for the Center for Food Safety and Applied 
Nutrition; and (2) an amendment by Representative G.K. Butterfield (D-NC) based on the 
Give Kids a Chance Act (H.R. 5416), which gives the FDA the authority to require companies 
that develop new cancer drugs to study those drugs in combination with pediatric cancer 
research. The bill was forwarded to the House by a vote of 55-0. 
 
Ranking Member McMorris Rodgers thanked Chairman Pallone for working with her to 
ensure all spending in H.R. 7666 would be fully offset. Representatives Yvette Clark (D-NY), 
Brett Guthrie (R-KY), Paul Tonko (D-NY), Debbie Dingell (D-MI), Nannette Barragan (D-NY), 
Tom O’Halleran (D-AZ), Kim Schrier (D-WA), Lizzie Fletcher (D-TX), and John Curtis (R-UT) all 
gave opening remarks in support of the bill, while Representative Debbie Lesko (R-AZ) 
voiced concern that the cost to the federal budget would increase by $100 billion. On this 
legislation the Committee adopted five amendments: (1) Chairman Pallone’s AINS; (2) an 
amendment by Cardenas to offer grant funding to states to ensure mental health parity is 
enforced; (3) an amendment by Tonko to incorporate the Mainstreaming Addiction 
Treatment (MAT) Act (H.R. 1384) and eliminate the X waiver requirement to prescribe 
buprenorphine; (4) an amendment by Representative Lori Trahan (D-MA) to incorporate the 
Medication Access and Training Expansion (MATE) Act (H.R. 2067) and give prescribers of 
controlled substances tools to provide treatment and manage patients with SUD; and (5) 
an amendment by Representative Fred Upton (R-MI) to build on the Virtual Peer Support 
Act (H.R. 2929) and expand on private sector efforts to provide access to peer support 
services. Two amendments were withdrawn: (1) a third-degree amendment to Tonko’s 
amendment offered by Representative Michael Burgess (R-TX) to postpone the 
implementation of the MAT Act until the Secretary of the Department of Health and Human 
Services (HHS) reports to the Committee and to the Senate Health, Education, Labor and 
Pensions (HELP) Committee that SAMHSA has published science-based guidance on 
effective treatment for individuals with fentanyl opioid use disorder; and (2) an amendment 
by Curtis to provide guidance and real examples of mental health parity compliance before 
the bill is enacted. The bill was forwarded to the House by voice vote. 
 

https://www.congress.gov/bill/117th-congress/house-bill/6584
https://www.congress.gov/bill/117th-congress/house-bill/6584
https://www.congress.gov/bill/117th-congress/house-bill/5030/text
https://www.congress.gov/bill/117th-congress/house-bill/5416?q=%7B%22search%22%3A%5B%22Give+Kids+a+Chance%22%2C%22Give%22%2C%22Kids%22%2C%22a%22%2C%22Chance%22%5D%7D&s=4&r=1
https://www.congress.gov/bill/117th-congress/house-bill/1384
https://www.congress.gov/bill/117th-congress/house-bill/2067?q=%7B%22search%22%3A%5B%22HR+2067%22%5D%7D&s=1&r=1
https://www.congress.gov/bill/117th-congress/house-bill/2929
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H.R. 7233 and H.R. 623 were both favorably reported to the House by a unanimous vote 
while H.R. 3771 was favorably reported to by a vote of 31-24. H.R. 5585, the ARPA-H Act, 
was forwarded as amended by a vote of 53-3. Representative Anna Eshoo (D-CA) offered 
the AINS to the ARPA-H Act and emphasized the need for an agency to address diseases 
such as ALS, Alzheimer’s, and cancer. McMorris Rodgers echoed support for ARPA-H’s role 
in biomedical research and innovation. She acknowledged her initial resistance to the idea 
but explained the Committee eased her concerns by detailing requirements that would 
prevent duplicative research and provide adequate oversight. Representatives Diana 
DeGette (D-CO), Scott Peters (D-CA), Darren Soto (D-FL), and Guthrie, Upton, Cardenas, and 
Burgess all spoke in support of ARPA-H and the bipartisan legislation. 
 
Upcoming Hearings and Meetings 
 
May 24 
Member Day: The House Appropriations Committee’s Subcommittee on Labor, Health and 
Human Services, Education, and Related Agencies will hold its Fiscal Year 2023 Member Day 
hearing.   
 
May 25 
Formula: The House Energy and Commerce Committee will hold a hearing on “Formula 
Safety and Supply: Protecting the Health of America’s Babies.” 
 
For more information about health care issues you may email or call Nicole Ruzinski Bertsch at 
202-659-8201. Elisabeth Dawahare contributed to this section. 
 
CYBERSECURITY & PRIVACY 
 
Cyber Collaboration Legislation Sent to the President for Signature 
 
Key Point: 
 The State and Local Government Cybersecurity Act (S. 2520) passed the House on May 17, after 

clearing the Senate in January, and needs only President Biden’s signature to become law.  
 
On May 17, the State and Local Government Cybersecurity Act, sponsored by Senate 
Homeland Security and Governmental Affairs Committee Chairman Gary Peters (D-MI), 
passed the House and was sent to the President for signature. The legislation updates the 
Homeland Security Act, directing the Department of Homeland Security to remodel and 
improve coordination and information sharing between DHS and state, local, and tribal 
governments. The legislation additionally requires federal cyber officials to disclose cyber 

mailto:nmruzinski@wms-jen.com
https://www.congress.gov/bill/117th-congress/senate-bill/2520
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threats, vulnerabilities, and data breaches with state, tribal, and local governments and 
provide recovery resources should attack occur. The Cybersecurity and Infrastructure 
Security Agency (CISA) is also required to run simulations and provide resources to help 
educate and prepare states for cyberattacks.  
 
Senator Peters noted in a press release that “state and local governments in Michigan and 
across the nation continue to be targeted by cybercriminals and other malicious actors. 
These attacks can prevent access to essential services, compromise sensitive and personal 
information, and disrupt our daily lives and livelihood. This commonsense legislation will 
strengthen coordination between all levels of government and give local officials in 
Michigan and across the country additional tools and resources to combat cyber-attacks.” 
 
Federal Trade Commission Chairwoman Lina Khan Testifies Before House Committee 
 
Key Point: 
 In a House Appropriations Subcommittee on Financial Services and General Government hearing, 

Federal Trade Commission (FTC) Chairwoman Lina Khan testified on the FY 2023 FTC Budget 
Request.  

 
On May 18, FTC Chairwoman Lina Khan testified in a House Appropriations Subcommittee 
on Financial Services and General Government budget hearing where she asserted the 
volume of merger filings is burdensome given current FTC staffing and funding levels. In a 
press release on the FTC website, Khan explained that “the FTC is at the front lines of many 
of the most pressing issues Americans face today— from corporate mergers that can 
enable firms to hike prices and slash wages, to massive data breaches that can expose 
Americans’ most sensitive and personal information. I continue to be impressed by the 
tenacity and creativity of our staff in the face of an ever-increasing workload, opposing 
parties with endless resources, and legal challenges to our authority. We are keen to fully 
deliver on our mission—but without the additional funding, it will continue to be a 
challenge.” The press release goes on to explain “numerous enforcement actions in both 
the competition and consumer protection space that have yielded important benefits for 
consumers and the market. [Khan] noted that additional resources would ensure that the 
agency will continue to enforce laws that protect consumers from unfairness and deception 
across the economy, from keeping a close eye on oil and gas markets to protecting 
consumers’ privacy online to fighting ongoing fraud related to the COVID-19 pandemic.” 
 
  

https://www.hsgac.senate.gov/media/minority-media/portman-peters-bipartisan-legislation-to-strengthen-cybersecurity-coordination-with-state-and-local-governments-heads-to-president-to-be-signed-into-law
https://www.ftc.gov/system/files/ftc_gov/pdf/Testimony%20of%20Chair%20Lina%20M.%20Khan%20Before%20the%20House%20Appropriations%20Subcommittee%20on%20Financial%20Services%20and%20General%20Government%20-%20final.pdf
https://appropriations.house.gov/events/hearings/fiscal-year-2023-budget-request-for-the-federal-trade-commission-and-the-securities
https://www.ftc.gov/news-events/news/press-releases/2022/05/ftc-chair-lina-m-khan-testifies-house-appropriations-subcommittee
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Cybersecurity and Infrastructure Security Agency Issues VMWare Emergency 
Directive 
 
Key Point: 
 The Cybersecurity and Infrastructure Security Agency (CISA) issued an emergency directive 

requiring federal agencies to report by May 23 on VMWare vulnerabilities. 
 
CISA issued an emergency directive after discovering adversaries were using VMWare 
vulnerabilities to work around two-factor authentication. CISA flagged the issue and 
instituted a deadline of Monday, May 23 for agencies to report on the status of product 
vulnerabilities. VMWare specializes in technology for cloud computing and network 
virtualization. The emergency directive requires agencies patch vulnerabilities across all 
instances of VMWare products or disconnect them from agency systems. CISA explained in 
a cybersecurity advisory that accompanied the directive: “According to trusted third-party 
reporting, threat actors may chain these vulnerabilities. At one compromised organization, 
on or around April 12, 2022, an unauthenticated actor with network access to the web 
interface leveraged CVE-2022-22954 to execute an arbitrary shell command as a VMware 
user. The actor then exploited CVE-2022-22960 to escalate the user’s privileges to root. With 
root access, the actor could wipe logs, escalate permissions, and move laterally to other 
systems.” 
 
Ransomware Payments Spiked in 2021 
 
Key Point: 
 Ransomware payments from victims increased 70 percent in 2021 over 2020 levels.  

 
In 2021, ransomware payments from victims increased 70 percent above 2020 levels. The 
Ransomware Task Force (RTF) created by the Institute for Security and Technology (IST) 
“unites key stakeholders across industry, government, and civil society to innovate new 
solutions, break down silos, and find effective new methods of countering the ransomware 
threat”, per their website mission statement. In 2021, the RTF released a Comprehensive 
Framework for Action that detailed key recommendations on how to address ransomware 
as a financial crime and national security risk. A May 20 event entitled “Combating 
Ransomware: A Year of Action”, held by IST, brought together Cybersecurity and 
Infrastructure Security Agency (CISA) Director Jen Easterly, Deputy Attorney General Lisa 
Monaco, and National Cyber Director Chris Inglis to discuss the state of ransomware and 
the startling increase in payments.  
 
 

https://www.cisa.gov/emergency-directive-22-03
https://www.cisa.gov/uscert/ncas/alerts/aa22-138b
https://securityandtechnology.org/ransomwaretaskforce/
https://securityandtechnology.org/ransomwaretaskforce/report/
https://securityandtechnology.org/ransomwaretaskforce/report/
https://securityandtechnology.org/ransomwaretaskforce/a-year-of-action/
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For more information about cybersecurity issues you may email Mahlet Makonnen or Frank 
Vlossak. Jackson Notes contributed to this section. 
 
TRADE 
 
Indo-Pacific Economic Framework to Launch Next Week 
 
Key Points: 
 U.S. Trade Representative (USTR) Tai will travel to Japan with Secretary of Commerce 

Raimondo for the Indo-Pacific Economic Framework (IPEF) next week. 
 52 U.S. Senators called on President Biden to include Taiwan in the IPEF.  
 Republican Senators stressed the need to include market-access commitments in IPEF. 

 
On May 17, Secretary of Commerce Raimondo announced that President Biden will formally 
launch the IPEF next week. Secretary Raimondo is spearheading three of IPEF’s goals: (1) 
supply chain resiliency; (2) infrastructure, clean energy, and decarbonization; and (3) tax 
and anticorruption. USTR Tai will be responsible for the fourth and final IPEF goal: fair and 
resilient trade. President Biden will travel to South Korea and Japan to launch the 
framework. Announced last year, the IPEF was received positively by allies, hoping to 
partner with the U.S. to combat China’s growing influence in the region. Secretary Raimondo 
explained, “I can say that we have a great deal of enthusiasm about this. I have spent a lot 
of time talking to my counterparts in the Indo-Pacific and there is a large demand by them 
for the United States to be more present and to have an affirmative economic strategy -- 
and that’s what this is about.” USTR Tai will travel with Secretary Raimondo and President 
Biden to Japan for the announcement.  
 
A bipartisan group of 52 U.S. Senators sent a letter to President Biden urging that Taiwan 
be included in the IPEF. The letter noted that, “Taiwan has long been an important trading 
partner of the U.S., with $114 billion in two-way trade in 2021… Excluding Taiwan from IPEF 
would significantly distort the regional and global economic architecture, run counter to 
U.S. economic interests, and allow the Chinese government to claim that the international 
community does not in fact support meaningful engagement with Taiwan.” The letter sends 
a strong signal of expectation of the Senate on this issue. 
 
24 Republican Senators sent a letter to USTR Tai and Secretary of Agriculture Vilsack 
emphasizing the need for market-access commitments in IPEF. The letter explains that 
“unlike traditional trade agreements, the IPEF is not expected to include critical market 
access commitments. The failure to include such commitments puts American exporters, 
including agricultural producers, at a competitive disadvantage in the global market. It also 
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signals to the world that the United States is not committed to fully engaging commercially 
or strategically in the region. Thus, while some aspects of the IPEF may have potential, it is 
not a credible counterweight to the market-opening agreements that other countries, 
including China, are actively advancing.” 
 
U.S.-EU Trade and Technology Council Holds Second Meeting 
 
Key Points: 
 Secretary of Commerce Raimondo, Secretary of State Blinken, and U.S. Trade 

Representative (USTR) Tai traveled to Paris to participate in the U.S.-EU Trade and 
Technology Council (TTC). 

 Semiconductor supply chains, export controls, and green energy were focuses of the 
recent meetings. 

 China warned against using TTC as a weapon that specifically targets third parties.  
 
Secretary Blinken, Secretary Raimondo, and USTR Tai noted the success of TTC talks earlier 
this week. The TTC will convene again in the early winter. U.S. and EU officials released a 
joint statement and the White House released a fact sheet on the successes of the talks. 
Among the achievements were: (1) development of an artificial intelligence (AI) and risk 
management roadmap; (2) creation of a U.S.-EU Strategic Standardization Information (SSI) 
mechanism; (3) development of a semiconductor supply chain disruption early warning 
system; (4) a Cooperation Framework on information integrity in crises; (5) creation of a 
stakeholder focused Trade and Labor Dialogue; (6) addressing global food security; and (7) 
a U.S.-EU guide to cybersecurity best practices.  
 
Collaboration on export controls was detailed by the joint statement, which explains the 
export control working group will work “to better coordinate U.S. and EU practices 
regarding licensing, including cooperation on control lists’ updates, taking into account 
decisions of multilateral export control regimes [and] will evaluate technical assistance 
requests from third countries to support effective export control implementation.” The 
group also intends to evaluate “licensing good practices” for semiconductors and other “key 
technology sectors” by the council’s next meeting. Secretary Raimondo added, “We had 
extensive discussions on export controls, and we agreed that between now and the next 
ministerial, which will be in early winter, we’re going to work toward a kind of a concrete 
alignment on export controls with the Europeans, probably around semiconductors. 
Essentially the discussion was how do we take the lessons learned on our work together on 
Russia and take that same philosophy of aligning on a multilateral set of export controls, 
but broadening it beyond just Russia.” 
 

https://www.commerce.gov/news/press-releases/2022/05/us-eu-joint-statement-trade-and-technology-council
https://www.whitehouse.gov/briefing-room/statements-releases/2022/05/16/fact-sheet-u-s-eu-trade-and-technology-council-establishes-economic-and-technology-policies-initiatives/
https://www.trade.gov/useuttc-cybersecurity
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China expressed concern with the focus on export controls and chips. Chinese Director 
General for European Affairs Lutong said in a tweet, “Noticed TTC meeting held yesterday. 
China believes TTC should not become a weapon targeted at any third party. At a time of 
changes, what we need is an open world economy. We should maintain stability of 
industrial & supply chains and use technology to drive growth.” The TTC acknowledged 
Chinese dominance in rare-earth minerals, noting the U.S. and EU should focus on 
“partnerships to increase responsible investment for near-term rare earth elements project 
opportunities and the Conference on Critical Materials and Minerals between the European 
Union, the United States, Japan, Australia and Canada, to continue to address rare earth 
elements supply chain vulnerabilities and to promote undistorted trade throughout the 
rare earth supply chain.” 
 
U.S. Conference Committee on Bipartisan Innovation and Competition Legislation 
Update 
 
Key Point: 
 Speaker Pelosi expressed confidence that the bill can pass Congress before July Fourth. 

 
In regards to the conference committee to reconcile the Senate-passed U.S. Innovation and 
Competition Act (USICA) and the House-passed America COMPETES Act, House Speaker 
Pelosi (D-CA) stated, “We’re confident that we can pass the bill and hopefully we can do so 
in time to celebrate our independence on Fourth of July.” A “crosswalk” document detailing 
all of the differences between the two bills showed how talks could be delayed, but 
leadership has set an aggressive agenda for advancing the legislation. The agenda details 
calls for all legislative items to be closed out by May 25 and for finalization by June 21, which 
would allow passage by July Fourth.  
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-
8201. Jackson Notes contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   
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