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TAX  
 
Treasury Secretary Yellen Suggests Administration Is Open to Debt Financing of American 
Families Plan   
 
Key Point 

§ Treasury Secretary Yellen suggested that debt financing/deficit spending could be used to fund portions of the 
Americans Jobs Plan and American Families Plan.   

 
Last week the Biden Administration released the details of their American Families Plan, the second part 
of the Biden Administration’s Infrastructure Plan, coupled with the American Jobs Plan. The overall 
spending package includes a number of pay fors to offset the overall $1.8 trillion in spending. The offsets 
proposed by the program include raising the top rate, dramatic increases in capital gains/dividend taxes 
for high income earners, applying capital gains taxes to unrealized gains at death; and several other 
measures including increased enforcement. 
 
Congressional Republicans have raised concerns over the cost of the plan as well as the possible impact 
raising taxes could have on the nascent recovery.  They have also raised concerns about the deficit.  The 
Biden Administration has maintained that their preferred method of raising the revenue would be offset 
with increased tax provisions as included in the American Jobs Plan.  
 
However, during an interview with the Wall Street Journal Treasury Secretary Yellen said “We can run 
deficits, but they need to be relatively contained over time to have a sustainable fiscal path,” She also 
explained that the United States has sufficient “fiscal space” to accommodate a plan that increases 

 
This Week In Congress	
 	

Senate – The Senate was in recess and met in pro forma session.	
 	
House – The House held a committee work week and met in pro forma session. 	
 	

Next Week In Congress	
 	

Senate – The Senate will continue is consideration of pending nominations, including 
Andrea Palm to be Deputy Secretary of Health and Human Services, and Cynthia Marten to 
be Deputy Secretary of Education.	
 	
House – The House is expected to consider the Comprehensive Debt Collection 
Improvement Act (H.R. 2547), and the Pregnant Workers Fairness Act (H.R. 1065).	
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deficits, in part because interest rates are low and expected to remain low. Secretary Yellen also warned 
that the U.S. does need to maintain a degree of fiscal space in case another unexpected national 
emergency is to occur. During the same interview Secretary Yellen expressed hope an agreement can be 
reach with the OECD on a global minimum tax which is another major pillar of the Biden 
Administration’s plan to raise sufficient tax revenue to offset their $1.8 trillion spending plan.   
 
House Ways and Means Committee Holds Markup of the Securing a Strong Retirement Act of 
2021 
 
Key Point 

§ House Ways and Means Committee held a hearing on the Secure Act 2.0 and reported favorably on the bill as 
amended.   

 
On May 5, 2021 the House Ways and Means Committee held a markup and favorably reported the 
Securing a Strong Retirement Act of 2021 (Secure Act 2.0)  (H.R. 2954), as amended, by voice vote. The 
legislation, a bipartisan bill, was lauded by bipartisan members of the Committee including Chairman 
Neal (D-MA), and Ranking Member Brady (R-TX) as a vital bill to assist Americans save for retirement. 
The legislation would include:  
 

§ Expanding automatic enrollment in retirement plans by enrolling employees automatically in 
their company’s 401(k) plan when a new plan is created; 

§ Modifying the credit for small employer pension plan startup costs;  
§ Clarifying that a 403(b) plan may be established and maintained as a MEP;  
§ Allowing a higher catch-up limit (with changes);   
§ Increasing the required minimum distribution age (with changes); 
§ creating a retirement plan matching program to encourage employees to pay off student loans 

(including a solution that ARA identified about the impact this new retirement plan design feature 
could have on the ADP test); 

§ Providing a safe harbor for corrections of employee elective deferral failures;  
§ Reducing the excise tax on certain accumulations in qualified retirement plans;  
§ Establishing a new retirement savings lost and found; and 
§ Expanding the Employee Plans Compliance Resolution System. 

 
 Additionally, the Joint Committee on Taxation (JCT) released an explanatory  document and estimates 
on the revenue impacts of the bill as marked up by the House Ways and Means Committee on May 5. 
The legislation was recommended favorably to the House and is expected to be passed by the House in 
the coming months.  
 
Three States Join Lawsuit Against Biden Administration Over American Rescue Plan Federal 
Aid Restriction  
 
Key Point 

§ Three additional states have joined the ongoing lawsuit against the Biden Administration over an ARPA 
provision prohibiting states from using ARPA funds to offset state tax cuts.   
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On May 3, three additional states, Texas, Mississippi, and Louisiana, joined a growing number of states 
in filing a lawsuit against the Biden Administration over a provision adopted as a result of the American 
Rescue Plan Act (ARPA) which restrict states from using ARPA funding to offset tax cuts at the state 
level. The Attorneys General of these three states have joined a bipartisan group of state Attorneys 
General from a number of states including Arizona, Ohio, Kentucky, and Tennessee in their ongoing 
lawsuit filed earlier this year. The provision at issue restricts federal aid from being used to “either directly 
or indirectly offset a reduction in the net tax revenue of such state or territory resulting from a change 
in law, regulation, or administrative interpretation during the covered period that reduces any tax (by 
providing for a reduction in a rate, a rebate, a deduction, a credit, or otherwise) or delays the imposition 
of any tax or tax increase.” The lawsuit argues that the provision in the ARPA “not only prohibits the 
Plaintiff States from eliminating taxes, reducing tax rates, or increasing tax credits; it also prohibits the 
adoption of enforcement policies regarding taxes which would lead to reduced tax revenues.” The 
Department of Treasury has not commented on the lawsuit and guidance is pending from Treasury on 
additional aspects of the limits.   
 
Upcoming Hearings and Events  
 
May 11   
Tax Gap: The Senate Finance Committee Subcommittee on Taxation and IRS Oversight will hold a 
hearing on May 11, at 2:30PM EST entitled: “Closing the Tax Gap: Lost Revenue from Noncompliance 
and the Role of Offshore Tax Evasion.” The witnesses include; Barry Johnson, Research and Analytics 
Officer with the IRS; Doug O’Donnell, Deputy Commissioner, Services & Enforcement, IRS; The 
Honorable J. Russell George, Treasury Inspector General for Tax Administration; Nina E. Olson, 
Executive Director, Center for Taxpayer Rights; and Charles O. Rossotti, Former Commissioner (1997-
2002), IRS.  
 
May 12 
Tax Code: The House Ways and Means Committee Subcommittee on Select Revenue Measures will 
hold a hearing on May 12, at 2:00PM EST entitled: “Funding Our Nation’s Priorities Reforming the Tax 
Code’s Advantageous Treatment of the Wealthy.”  The witnesses for this hearing have yet to be 
announced.  
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 
 
House Financial Services Panel Holds Hearing on Climate Change and Housing Resilience 
 
Key Point: 

§ The hearing focused on measures to make America’s housing infrastructure more resilient against the impacts of 
climate change. 
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On May 4, the House Committee on Financial Services Subcommittee on Housing, Community 
Development and Insurance held a hearing on “Built to Last: Examining Housing Resilience in the Face 
of Climate Change.” Chairman Emanuel Cleaver (D-MI) stated climate change is the biggest existential 
crisis of the time. He noted scientific findings that average global temperature rates are on the rise. He 
stated rising global temperatures are a result from human induced climate change which inevitably leads 
to an increase in natural disasters. He recalled last year the U.S. had 22 weather or climate disasters 
exceeding $1 billion in losses. He stressed the importance of examining the effects climate has on 
American housing infrastructure across the nation, and he urged Congress to act while prioritizing low-
income neighborhoods and communities of color that are most vulnerable to climate risks. 
 
Ranking Member Steve Stivers (R-OH) stressed American housing infrastructure needs to be as resilient 
as possible going forward to help mitigate the effects of climate change in communities across the nation. 
He noted Congress has enacted two five-year authorizations of the National Flood Insurance Program 
(NFIP) since 1994 and six short term extensions since 2017. He called for bipartisan efforts around 
resiliency through the NFIP to enact change. He purposed improving 3D mapping and developing 
methods to address multiple claims filed from the same property. He stated that mitigation is important, 
and both the public and private sector need to work together in order to install mitigation efforts 
nationwide.  
 
Full Committee Chairwoman Maxine Waters (D-CA) noted that in recent years the U.S. has experienced 
more frequent natural disasters that can be attributed to climate change. She described her work in 
Congress to reform NFIP, and noted her “Housing is Infrastructure Act” is part of President Biden’s 
American Jobs Plan. 
 
House Financial Services Committee Holds Third Hearing on the GameStop Related Issues 
 
On Thursday, May 6, the House Financial Services Committee held a hearing entitled “Game Stopped? 
Who Wins and Loses When Short Sellers, Social Media, and Retail Investors Collide, Part III.” The 
witnesses included SEC Chairman Gary Gensler, Depository Trust Clearing Corporation (DTCC) CEO 
Michael Bodson, and FINRA CEO Robert Cook.   
 
The hearing covered a range of topics related to the issues around GameStop and other memo trading 
in late January, but other issues were also discussed such as financial transaction taxes, cryptocurrencies, 
and the events surrounding the Archegos Capital Management episode.  
 
The following bills were also included as part of the hearing:  
 

§ H.R. ____, the "Capital Markets Engagement and Transparency Act of 2021." 
§ H.R. ____, to amend the Investment Advisers Act of 1940 to limit the exemption provided for 

family offices from the definition of an investment adviser to those family offices with less than 
$750,000,000 in assets under management and for other purposes. 

§ H.R. ____, to require the Securities and Exchange Commission to carry out a study on the impact 
of the gamification of online trading platforms, and for other purposes. 

§ H.R. ____, to amend the Securities Act of 1934 to establish certain requirements with respect to 
retail investor options trading, and for other purposes. 



Williams & Jensen – Washington Update May 7, 2021 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 5 of 13 

§ H.R. ____, to amend the Securities Exchange Act of 1934 to prohibit payment for order flow. 
§ H.R. ____, to amend the Securities Exchange Act of 1934 to prohibit trading ahead by market 

makers, and for other purposes. 
 
Chairwoman Maxine Waters (D-CA) noted in previous hearings the Committee has scrutinized conflicts 
of interest in the market, payment for order flow (PFOF), potential systemic risks in the market, 
gamification of trading, the clearance and settlement process, and the use of social media and new 
technology. She stated the Committee is now focusing on regulatory responses to market volatility. 
Ranking Member Patrick McHenry (R-NC) said the Committee has learned that every day Americans 
have an interest in the markets and that new technologies are here to stay and it is providing more 
opportunities for retail investors. He was critical of some of the legislative proposals from Democrats, 
which he stated will reduce access to investment opportunities and give bureaucrats control over 
investing decisions of everyday Americans. He said a better response to the late January events would be 
to expand the accredited investor regime and allow everyday Americans to be able to invest in businesses 
they support.  
 
Representative Brad Sherman (D-CA) said the Committee needs to ensure investors are getting the best 
deal and not being told there is zero transaction cost when the big transaction cost is the spread. He said 
price improvement may not be fully available for the investor if the broker is receiving PFOF. He also 
stated the Committee needs to look at short sale disclosures and he expects them to be filed much 
frequently than on a quarterly basis. Representative Bill Huizenga (R-MI) said advances in technology 
and trading apps, combined with zero commission trades and fractional shares have ushered in a new 
generation of investor.  
  
Securities and Exchange Commission Chairman Gary Gensler said payment for order flow raises the 
question of whether there is an inherent conflict of interest between the broker-dealers and their 
customers, but he noted that it is important to consider this in the overall context of market structure. 
He explained currently a significant amount of retail orders are routed to a small number of wholesalers, 
and said evolving market technologies along with PFOF led to increasing market concentration which 
can lead to fragility in markets, limit innovation and deter competition. Regarding short selling and 
market transparency, Gensler explained that he has asked SEC staff to prepare recommendations on 
transparency in the areas of short selling, stock lending, and total return swaps. He stated social media 
tools have greater reach and anonymity, raising the possibility that wrongdoers will hype certain stocks 
and manipulate markets. Lastly, he said the SEC can lower costs and risk in the market by shortening 
the settlement cycle, and he explained that he asked SEC staff to put together a proposal on the 
possibility of shortening the settlement cycle. 
 
Upcoming Hearings and Events 
 
May 11 
Nominations: The Senate Banking Committee will hold a hearing on the nominations of Adrianne 
Todman to be Deputy Secretary of Housing and Urban Development, and Nuria Fernandez to be 
Federal Transit Administrator. 
 
May 12 
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Markup: The House Financial Services Committee will hold a markup of pending legislation. The 
agenda for the markup has not yet been announced. 
 
May 18 
China: The House Financial Services Committee’s Subcommittee on National Security, International 
Development and Monetary Policy will hold a hearing entitled, “Examining Belt and Road: The Lending 
Practices of the People’s Republic of China and Impact on the International Debt Architecture.”  
 
May 19 
Prudential Regulators: The House Financial Services Committee will hold a hearing entitled 
“Oversight of Prudential Regulators: Ensuring the Safety, Soundness, Diversity, and Accountability of 
Depository Institutions.” 
 
May 24 
SPACs: The House Financial Services Committee’s Subcommittee on Investor Protection, 
Entrepreneurship and Capital Markets will hold a hearing entitled, “Going Public: SPACs, Direct 
Listings, Public Offerings, and the Need for Investor Protections.” 
 
May 25 
Racial Justice: The House Financial Services Committee’s Subcommittee on Diversity and Inclusion 
will hold a hearing entitled, “The Legacy of George Floyd: An Examination of Financial Services Industry 
Commitments to Economic and Racial Justice.” 
 
May 26 
Bank CEOs: The Senate Banking Committee will hold a hearing to receive testimony from the CEOs 
of JPMorgan Chase, Bank of America, Citigroup, Wells Fargo, Goldman Sachs, and Morgan Stanley. 
 
Consumer Credit Reporting: The House Financial Services Committee’s Subcommittee on Oversight 
and Investigations will hold a hearing entitled, “Consumer Credit Reporting: Assessing Accuracy and 
Compliance.”  
 
May 27 
Bank CEOs: The House Financial Services Committee will hold a hearing entitled “Holding Megabanks 
Accountable: An Update on Banking Practices, Programs and Policies.” The Committee is expected to 
receive testimony from the CEOs of JPMorgan Chase, Bank of America, Citigroup, Wells Fargo, 
Goldman Sachs, and Morgan Stanley. 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. Josh Hansma 
contributed to this section.  
 
HEALTH  
 
CMS Publishes Rule for Federal Exchanges 
 
Key Points: 
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§ On April 30, the Department of Health and Human Services released part two of the 2022 Notice of Benefit 
and Payment Parameters for the federal exchanges.  

§ The rule puts limits on cost-sharing, loosens restrictions for special enrollment periods, and improves transparency.  
 
On April 30, the Department of Health and Human Services (HHS) released the Notice of Benefit and 
Payment Parameters for 2022 and Pharmacy Benefit Manager Standards. This was part two of the CY 
2022 notice with the first part having been released in January.  
 
Special enrollment periods (SEPs) are adjusted under the rule. Exchange enrollees will qualify for an SEP 
because of a loss of advance payment premium tax credit eligibility. Also, those who did not receive 
timely notice of an SEP triggering event will be permitted to select a new health plan within 60 days of 
the date they should have known the event occurred. HHS also finalizes a policy allowing individuals 
with COBRA coverage to qualify for an SEP based on the cessation of employer contributions or 
government subsidies to COBRA coverage. 
 
The final rule will lower consumer’s out-of-pocket costs by $400 compared to the November 2020 
proposed payment parameters. The required contribution percentage for 2022 is 8.09 percent and the 
final annual limitation on cost sharing is $8,700 for an individual and $17,400 for other-than-self-only 
coverage. The final rule also sets annual cost sharing limitations for those between 100 percent and 200 
percent of the federal poverty level and those above 200 percent to 250 percent.   
 
To improve transparency, HHS finalized a policy to collect prescription drug data directly from pharmacy 
benefit managers to help enhance the understanding of the true cost of prescription drugs. The data will 
be kept confidential and only may be disclosed for limited purposes. HHS also made updates to its audit 
procedures to improve program integrity.  
 
Read the full rule here and a fact sheet here.  
 
Upcoming Hearings and Events  
 
May 11 
 
COVID-19: The Senate Health, Education, Labor and Pensions Committee will hold a hearing on “An 
Update from Federal Officials on Efforts to Combat COVID-19.” 
 
May 12 
 
COVID-19: The House Science, Space, and Technology Committee will hold a hearing on “COVID-19 
Variants and Evolving Research Needs.” 
 
HHS Budget: The House Energy and Commerce Committee will hold a hearing on “The Fiscal Year 
2022 HHS Budget.” 
 
Mental Health: The Senate Finance Committee will hold a hearing on “The COVID-19 Pandemic and 
Beyond: Improving Mental Health and Addiction Services in Our Communities.” 
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May 13 
 
Mental Health: The House Appropriations Committee will hold a hearing on “Mental Health 
Emergencies: Building a Robust Crisis Response System.” 
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201.  
 
ENERGY & ENVIRONMENT   
 
Biden Administration Releases Report on Conservation Plans 
 
Key Points: 

§ On May 6, the Administration issued a report titled “Conserving and Restoring America the Beautiful”.  
§ The report is described as a “first step” in advancing President Biden’s goal of conserving 30 percent of U.S. 

lands and waters by 2030.  
§ Congressional Democrats applauded the initiative while Republicans expressed concern regarding the potential 

scope and implementation of the plan.  
 
On January 27, 2021, President Biden signed the Executive Order titled “Tackling the Climate Crisis at 
Home and Abroad” (EO 14008). Section 216 of the Order directed the Secretary of the Interior, in 
consultation with other agencies,  to submit a report on “steps that the United States should take, 
working with State, local, Tribal, and territorial governments, agricultural and forest landowners, 
fishermen, and other key stakeholders, to achieve the goal of conserving at least 30 percent of our lands 
and waters by 2030…[including] guidelines for determining whether lands and waters qualify for 
conservation, and…establish mechanisms to measure progress toward the 30-percent goal.” 
 
On Thursday, the Biden Administration released the report called for in the Executive Order: 
“Conserving and Restoring America the Beautiful”.  The report, submitted by the Departments of the 
Interior, Agriculture and Commerce, and the White House Council on Environmental Quality, is 
characterized as “a first step” toward developing the President’s conservation plan.  
 
Consistent with public statements over the past few months by Administration officials, the report 
emphasizes local initiatives, voluntary efforts, and incentives. It calls for “incentivizing voluntary 
stewardship efforts on private lands and…supporting the efforts and visions of States and Tribal 
Nations.” The report acknowledges that “[t]here are hundreds of locally supported conservation and 
restoration efforts already underway in communities across America…that can be advanced over the 
coming decade…” 
 
Congressional Democrats expressed support for the report. As quoted in a House Natural Resources 
Committee press release, Chairman Raul Grijalva (D-AZ) said “America the Beautiful and the programs 
consistent with this approach will build the economy our country has needed for a long time.” The press 
release also outlines “legislative efforts supportive of the ‘America the Beautiful’ effort, including Rep. 
Diana DeGette’s (D-Colo.) Protecting America’s Wilderness and Public Lands Act, which passed the 
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House on Feb. 26; Rep. Joe Neguse’s (D-Colo.) Colorado Outdoor Recreation and Economy Act; and 
Rep. Nanette Diaz Barragán’s (D-Calif.) bill to establish a Parks, Jobs and Equity Program at the 
Department of the Interior to enhance urban parks development.” 
 
Republicans expressed concern regarding the report. In a statement, House Natural Resources 
Committee Ranking Member Bruce Westerman (R-AR) said the “report still falls short of a serious 
proposal and has far too many unanswered questions, such as how ‘conservation’ of our lands and waters 
will be defined and the current baseline for what is considered ‘conserved.’” He called on the 
Administration to “focus on…bipartisan, commonsense proposals and avoid efforts to lock up millions 
of acres of new lands and waters into wilderness areas or national monuments.” 
 
House Natural Resources Committee Approves Bills Targeting Oil and Gas Activities 
 
Key Point: 

§ On May 5, the House Committee on Natural Resources voted on, and reported to the full House of 
Representatives, six bills, including four governing the conduct of oil and gas development on federal lands. 

 
This week, the House Natural Resources Committee marked up and reported a series of bills, including 
four that would target oil and gas activities on federal lands: 

§ The “Alaska Native Tribal Health Consortium Land Transfer Act” (H.R. 443), legislation to 
“convey land in Anchorage, Alaska, to the Alaska Native Tribal Health Consortium…” 

§ The “Free Veterans from Fees Act” (H.R. 1029), legislation to “waive the application fee for any 
special use permit for veterans’ special events at war memorials on land administered by the 
National Park Service in the District of Columbia and its environs...” 

§ The “Restoring Community Input and Public Protections of Oil and Gas Leasing Act” (H.R. 
1503), legislation to “amend the Mineral Leasing Act to make certain adjustments in leasing on 
Federal lands for oil and gas drilling…”  

§ The “Bonding Reform and Taxpayer Protection Act of 2021” (H.R. 1505), legislation that would 
“amend the Mineral Leasing Act to make certain adjustments to the regulation of surface-
disturbing activities and to protect taxpayers from unduly bearing the reclamation costs of oil 
and gas development…” 

§ The “Transparency in Energy Production Act of 2021” (H.R. 1506), legislation that would 
“provide for the accurate reporting of fossil fuel extraction and emissions by entities with leases 
on public land…” 

§ The “Taxpayer Welfare for Oil and Gas Companies Act of 2021” (H.R. 1517), legislation to 
“amend the Mineral Leasing Act to make certain adjustments to the fiscal terms for fossil fuel 
development and to make other reforms to improve returns to taxpayers for the development 
of Federal energy resources…” 

§ The “Advancing Conservation and Education Act” (H.R. 2348), legislation to “maximize land 
management efficiencies, promote land conservation, [and] generate education funding…” 

 
PHMSA Holds Public Meeting on Regulating Methane Emissions from Natural Gas Pipelines 
 
Key Points: 



Williams & Jensen – Washington Update May 7, 2021 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 10 of 13 

§ On May 5-6, the Pipeline and Hazardous Materials Safety Administration (PHMSA) held a public meeting 
on the implementation of provisions of the 2020 pipeline safety reauthorization bill targeting methane emissions 
from natural gas pipelines.  

§ PHMSA plans a rulemaking to implement leak detection requirements of the legislation, and an advisory bulletin 
to provide information to operators on the self-executing requirement to revise inspection and maintenance programs 
to minimize leaks and emissions. 

 
On Wednesday and Thursday, the Pipeline and Hazardous Materials Safety Administration (PHMSA) 
held a two-day public meeting on “Pipeline Leak Detection, Leak Repair and Methane Emission 
Reductions”. As described in PHMSA’s announcement, the meeting was intended to:  

§ “support PHMSA’s engagement with pipeline safety stakeholders on gas pipeline leak detection 
and repair”; 

§ “support the Administration’s goals for tackling climate change to ultimately reduce greenhouse 
gas emissions from pipelines”; and 

§ collect information that “will support effective and efficient implementation of Sections 113 and 
114 of the PIPES Act of 2020.” 

 
The President signed the “Consolidated Appropriations Act, 2021” (P.L. 116-260) on December 27, 
2020. The legislation included the “Protecting Our Infrastructure of Pipelines and Enhancing Safety 
(PIPES) Act of 2020”, which reauthorizes PHMSA’s pipeline safety programs. Sections 113 and 114 of 
the PIPES Act establish new requirements for reducing methane emissions from natural gas pipeline 
infrastructure.  
 
In opening remarks at the meeting, PHMSA Acting Administrator Tristan Brown noted that President 
Biden “pledged a major reduction in greenhouse gas emissions”. He warned that “global climate change 
threatens the U.S. economy to the tune of trillions of dollars.” Brown commented that the Biden 
Administration is taking a “whole of government approach” to addressing climate change. He 
characterized implementation of the methane emissions reduction provisions of the PIPES Act as a “first 
step” for PHMSA in targeting greenhouse gases (GHG).  
 
He noted that PHMSA plans to issue an advisory bulletin to alert natural gas pipeline operators regarding 
their obligations to comply with the self-executing requirements of Section 114 by December 27, 2021. 
He added that the legislation also prioritized PHMSA’s completion of its Safety of Gas Gathering 
Pipelines rulemaking.  
 
Brown emphasized the need to address environmental justice and to “take aggressive action” to reduce 
methane emissions. He characterized the presence of “aging” and “high risk” pipelines in disadvantaged 
communities as an environmental justice issue.  
 
Alan Mayberry, Associate Administrator, Pipeline Safety, PHMSA, commented that the agency 
“gathered a broad range of stakeholders” to participate in the meeting. He explained that the PIPES Act 
directs PHMSA to address two types of methane emissions, fugitive and vented. Mayberry added that 
Section 113 directs the agency to issue final regulations mandating leak detection and repair programs. 
He said that Section 114 is a self-executing provision that requires operators to revise their inspection 
and maintenance programs to minimize leaks and emissions. Mayberry explained that PHMSA is 
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developing an advisory bulletin regarding the self-executing provisions of Section 114, and that 
“compliance is required no later than December 27, 2021.”    
 
Upcoming Hearings and Events 
 
May 13 
Environmental Justice: The House Natural Resources Committee’s Indigenous Peoples Subcommittee 
will hold a hearing titled, “Environmental Justice in Indigenous Communities.” 
 
Regulation of Offshore Oil and Gas Activity: The House Natural Resources Committee’s Energy and 
Mineral Resources Subcommittee will hold a hearing titled, “Protecting Coastal Communities and Ocean 
Resources from Offshore Drilling”. The hearing will consider the following bills: the “Offshore 
Accountability Act” (H.R. 570); the “Offshore Pipeline Safety Act” (H.R. 2643); the “Florida Coastal 
Protection Act” (H.R. 2836); the “COAST Anti-Drilling Act” (H.R.___), which would  “amend the 
Outer Continental Shelf Lands Act to permanently prohibit the conduct of offshore drilling on the Outer 
Continental Shelf in the Mid-Atlantic, South Atlantic, North Atlantic, and Straits of Florida planning 
areas”;  the “American Coasts and Oceans Protection Act” (H.R.__), which would “amend the Outer 
Continental Shelf Lands Act to prohibit oil and gas leasing in the Southern California planning area”; 
and the “North Pacific Ocean Protection Act” (H.R. __), which would “amend the Other Continental 
Shelf Lands Act to prohibit oil and gas leasing in certain areas of the Outer Continental Shelf”. 
 
Superfund: The House Energy and Commerce Committee’s Environment and Climate Change 
Subcommittee will hold a hearing titled, “The CLEAN Future Act: Superfund Proposals to Advance 
Cleanups, Equity, and Climate Resilience”.   
 
Deputy Secretary of the Interior Nomination: The Senate Energy and Natural Resources Committee 
will hold a business meeting to consider the nomination of Tommy Beaudreau to be Deputy Secretary 
of the Interior. 
 
Offshore Energy: The Senate Energy and Natural Resources Committee will hold a hearing “to examine 
offshore energy development in federal waters and leasing under the Outer Continental Shelf Lands 
Act.” 
 
May 20 
FERC Open Meeting: The Federal Energy Regulatory Commission (FERC) will hold its monthly open 
meeting.   
 
June 1-2 
The Federal Energy Regulatory Commission (FERC) will hold a technical conference on “Climate 
Change, Extreme Weather, and Electric System Reliability”. The conference will address: “concerns that 
because extreme weather events are increasing in frequency, intensity, geographic expanse, and duration, 
the number and severity of weather-induced events in the electric power industry may also increase”; 
and “the specific challenges posed to electric system reliability by climate change and extreme weather, 
which may vary by region.” 
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June 17 
Environmental Justice: The Environmental Protection Agency’s (EPA) National Environmental 
Justice Advisory Council (NEJAC) will hold a virtual public meeting. The meeting “will focus on several 
topics including, but not limited to, EPA administration transitions priorities, and discussions and 
deliberations of a charge related to the reuse and revitalization of Superfund and other contaminated 
sites.” 
 
June 22-24 
Market and Planning Efficiency Through Improved Software: The Federal Energy Regulatory 
Commission (FERC) will hold a technical conference “to discuss opportunities for increasing real-time 
and day-ahead market efficiency of the bulk power system through improved software.” FERC will issue 
a detailed agenda for the technical conference after May 28, 2021.  
 
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. 
Jackson Notes contributed to this report. Updates on energy and environment issues are also available on twitter.   
 
TRADE 
 
Biden Administration Announces Support of TRIPS Waiver 
 
Key Points: 

• U.S. Trade Representative (USTR) Katherine Tai announced that the Biden Administration will support a 
proposed waiver of World Trade Organization (WTO) intellectual property obligations for COVID-19 
vaccines. 

• A number of House Democrats announced their support for the waiver, while some leading Republicans 
emphasized that it would only benefit China. 

On Wednesday, U.S. Trade Representative (USTR) Katherine Tai announced that the Biden 
Administration will support a proposed waiver of World Trade Organization (WTO) intellectual 
property obligations for COVID-19 vaccines and will “actively participate” in text-based negotiations. 
The waiver would allow countries to forgo a number of commitments under the Agreement on Trade-
Related Aspects of Intellectual Property Rights (TRIPS) in an effort to allow more manufacturing of 
COVID-19 vaccines and therapeutics. The waiver, which will have to be approved by consensus, has 
been opposed by the European Union (EU), Japan, and Switzerland, among others. On Thursday, 
Germany expressed strong skepticism with the waiver, saying that it sees the protection of intellectual 
property as a crucial source of innovation. The next formal TRIPS council meeting is scheduled for June 
8-9.  
 
Speaker of the House Pelosi (D-CA) released a press release expressing support for the announcement 
and saying that the TRIPS waiver for COVID-19 globally. Reps. Schakowsky (D-IL), DeLauro (D-CT), 
Doggett (D-TX), Blumenauer (D-OR), Craig (D-MN), García (D-IL), Lee (D-CA), Espaillat (D-NY), 
and Levin (D-MI) released a joint statement also expressed support for the waiver, stating that support 
of the waiver shows that the U.S. “cares more about saving lives and helping poorer nations” than it 
does “about corporate greed and profits.” 
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Senate Finance Ranking Member Crapo (R-ID) said that the waiver will benefit countries like China, that 
are “aggressively trying to obtain U.S. technology to bolster their own domestic champions.” House 
Ways & Means Ranking Member Brady stated that the announcement will reward China “with access to 
U.S. innovation for a world pandemic China created.” 
 
Lawmakers Urge USTR Tai Call for New Trade Deal with Asian Nations 
 
Key Points: 

• Sen. Carper (D-DE) and Sen. Cornyn (R-TX), joined by Reps. S. Murphy (D-FL) and Kinzinger (R-IL), 
said that the Biden Administration should re-examine the Trump administration’s decision to withdraw from 
the Trans-Pacific Partnership (TPP). 

In a letter to U.S. Trade Representative (USTR) Katherine Tai, Sens. Carper (D-DE) and Cornyn (R-
TX) said that the Biden Administration should re-examine the Trump administration’s “misguided” and 
“short-sighted” decision to withdraw from the Trans-Pacific Partnership (TPP) in 2017. They 
emphasized that the decision to withdraw from the TPP weakened the U.S., empowered China, put 
American workers and businesses at a competitive disadvantage, and ceded “leadership in arguably the 
most strategically vital and economically dynamic region of the world.”  
 
They urged Tai to engage with allies in the Asia-Pacific region to develop multilateral, free-trade 
partnerships. The Senators acknowledged political obstacles to rejoining the TPP but said that support 
for the United States–Mexico–Canada Agreement (USMCA) is an example of the U.S.’s ability to engage 
with allies and develop international trade rules. Ways and Means Member Rep. Stephanie Murphy (D-
FL) and Rep. Kinzinger (R-IL) also signed the letter. 
 
Upcoming Hearings and Events  
 
May 12 
Trade Policy Agenda: The Senate Finance Committee will hold a hearing on The Biden 
Administration’s 2021 Trade Policy Agenda with U.S. Trade Representative Katherine Tai. 
May 13 
Trade Policy Agenda: The House Ways & Means Committee will hold a hearing on The Biden 
Administration’s 2021 Trade Policy Agenda with U.S. Trade Representative Katherine Tai. 
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   


